STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 8999
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the departnent's decision to
reduce her ANFC grant based upon the inclusion in the
cal cul ati ons of unearned income received by her child.

FI NDI NGS OF FACT

1. The petitioner lives with her small son and infant
daughter and their father. The petitioner and the children's
father receive nonthly paynments of $380.00 each fromthe
federal Supplenmental Security Inconme program Their son
recei ves $166.00 per nmonth as dependent Social Security (not
SSI) benefits fromthe Social Security Adm nistration. Their

daught er has no inconme from any source.1

2. In May of 1988, at a tine when her son was al so
recei ving ANFC benefits, he received a retroactive |unp sum
award of Social Security benefits. The petitioner was
notified by the departnent that the son's grant woul d cl ose
until August 31, 1988, due to the receipt of his lunp sum
soci al security income (about $2,000.00). The petitioner and
the boy's father were not on the grant due to their SSI
income. The correctness of that notice has not been raised by

t he petitioners.
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3. During the sumrer of 1988, the petitioner's
daughter was born and application was nmade for ANFC benefits
for that child alone. That application was granted and the
daughter received a grant of about $382.00 per nonth.

4. I n Decenber of 1988, the famly noved from
Burlington to Barre and their case was transferred to the
Barre District Ofice where it was reviewed and determ ned
that the son was an eligi bl e househol d nenber and shoul d
have been included in the grant. (It appears that the boy
shoul d have been on the grant for sone nonths prior to this
review but the departnment has not, at this point, raised any
over paynment issue.)

5. Inits grant calculation, the departnment determ ned
that the petitioner had a household of two (she and the
children's father were excluded), and included as unearned
i ncome the $166.00 nonthly check received by the
petitioner's son fromthe Social Security Adm nistration.
The inclusion of that income resulted in a decrease of the
nmont hl y ANFC anount to $310. 00.

6. The petitioner does not dispute the facts as set
out above. Her argument is that her son, like herself and
his father, should be excluded fromthe ANFC grant.

ORDER
The decision of the Departnent is affirned.
REASONS
The petitioner wants to keep her son off her ANFC grant

because he has his own incone through Social Security
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benefits. However, the departnent's regulations require
t hat :

An ANFC assi stance group nust include one or nore

el i gi bl e dependent children. In addition, the

assi stance group nust include all siblings (including
hal f-si blings) who live with the dependent child or
children, who are al so deprived of parental support and
who qualify under the ANFC age criteria, as defined in
policy. The parent(s) of each and every child included
in the ANFC assi stance group nust al so be included in

t he ANFC assi stance group if he or she lives in the

home with the children. WA M > 2242. (Enphasis
added.)

Under the departnent's regul ations, then, all nenbers
of the petitioner's famly would be initially included in
t he grant because each nenber is either a parent or sibling
of the infant daughter who is the eligible dependent child.
However, the regulation further provides that:
The assi stance group shall not include an
i ndi vi dual receiving benefits under the SSI/AABD

Program | nconme and resources of a SSI/AABD recipient
shal | be excluded from consideration in determ ning

i ncome and resources for the ANFC group. WA M >
2242.

As the dependent child' s parents both receive SSI, they
are not included in the ANFC group even though they are the
parents of the dependent child. The proper persons to be
included in this famly's assistance group under the
regul ations are the petitioner's daughter and the son. The
son's Social Security benefits, unlike the parents SSI
benefits, do not exclude himfromthe ANFC group and are
used to determ ne incone and resources. As such, the
departnment's actions adding the boy to the ANFC grant and

counting his inconme are in conpliance with the departnent's
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regul ations and its decision nust be upheld. 3 V.S . A >
3091(d).
FOOTNOTES

1It appears that their daughter nay also be eligible
for dependent Social Security benefits and the departnent
has encouraged her to apply.
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